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Summary 
 

 

European cross-border real estate transactions occur when European citizens either acquire a plot 

of land that is located in a different Member State or when they buy it from a seller, who is a 

resident of a foreign Member State. When such a cross-border element is added to the transaction, 

the complexity that coins purely national real estate transactions significantly increases. An 

additional factor is that statistics suggest that the occurrence of cross-border real estate 

transactions will keep increasing as European citizens exercise their free movement rights to 

acquire real estate as a primary or secondary residence or as a buy-to-let investment. In view of this 

development, it is considered desirable to reduce the complexity of such cross-border transactions 

to strengthen the proper functioning of the EU internal market. To this end, this doctoral thesis 

proposes different strategies through which such a reduction can be achieved. 

 

The formulation of these strategies was preceded by systematic groundwork. First, in order to gain 

an in-depth understanding of national land registration systems, the land registration systems of 

the Netherlands, Germany, and England & Wales were studied through a theoretical and practical 

lens. This revealed that the observed divergences are not exclusively the result of the civil law – 

common law divide; fundamental differences exist even within the group of continental Napoleonic 

systems, especially when positive and negative land registration systems are being compared. This 

provides for the fact that for instance the German system in certain aspects, such as the mandatory 

involvement of a Latin notary, shows greater similarity to the Dutch system, while in other aspects, 

such as the legal value of land register information, more parallels can be found with the system of 

England & Wales, given that both are positive registration systems. Other important factors that 

contribute to divergences are the degree of centralization of land registries and cadastral 

organizations as well as the achieved level of digitalization of land registration processes.  

 

This comparative exercise enabled the distillation of the challenges that are faced by the various 

stakeholders in a cross-border real estate transaction. They are either of an administrative, cultural, 

legal, or technological nature. Subsequently, it was determined whether these challenges also occur 

in a purely national real estate transaction, and, if that was the case, whether these challenges have 

a stronger impact in a cross-border setting. The result was that only nine of the 29 challenges that 

were identified exclusively occurred in the context of a cross-border real estate transaction. 
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However, it was also found that 15 out of the 20 challenges that occur in both a national and a 

cross-border transaction have a stronger impact in a cross-border setting.  

 

Afterwards, a thorough analysis of the existing European and international initiatives that aim to 

contribute the facilitation of such transactions followed. Three discoveries were particularly 

remarkable. First, the number of relevant initiatives was considerably higher than initially 

expected. Second, the oldest initiative was founded almost 100 years ago. Third, in the majority of 

cases, the initiators were legal professionals rather than the EU, political institutions or academics.  

The contribution of these initiatives was then compared to the list of identified challenges so that it 

could be assessed which challenges still deserve attention. It was concluded that only four 

challenges are fully resolved through already existing initiatives. These challenges have in common 

that they fall in the category of administrative challenges. An additional six challenges have not 

been addressed at all by these initiatives. All other challenges were at least partially addressed.   

 

Based on this analysis, different strategies for the further reduction of these challenges were 

evaluated. Through the creation of a centralized European Cadastral Authority and Land Registry 

(“EUCALARY”) in combination with the adoption of a uniform set of rules governing the registration 

of rights and facts and the adoption of a uniform property law, virtually all challenges can be 

addressed. However, given its highly intrusive nature, it is dismissed as a proportionate strategy to 

facilitate cross-border real estate transactions. Instead, less invasive strategies for the reduction of 

the administrative, cultural, legal, and technological challenges were considered.  




